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The antMraft conspiracy 
trial of Dr. Benjamin Spock 
was prejudiced by the trial 
judge’s “unwarranted partici- 
pation” and hostile manner, 
the lawyer for the noted pe- 
diatrician has argued. 

In a brief to the First U. S. 
Circuit Court of Appeals in 
Boston, Attorney Leonard B. 
Bojx4||t { said District Judge J. 

W. Ford formed an “early 
view” of the guilt of Dp. Spock 
and four co-defendants that 
was “unavoidably conveyed to 
the jury.” 

Opening appeal briefs also 
were filed on behalf of Yale 
Chaplain William Sloane Cof- 
fin Ji., author Mitchell Good- 
man and Harvard graduate 
student Michael Ferber. A 
fifth defendant, Marcus Ras- 
kin of Washington, was aequit- 
ted. 

After the' Justice Depart- 
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ment files its brief, oral argu- 
ment will be heard on Jan. 6. 
The defendants, who face 


fines arid two-year prison 
terms, are free on bond. 

Each of the four briefs em- 
phasized different aspects of 
the one-month trial. Each law- 
yer adopted the arguments of 
the others, but Boudin’s was 
the only one to directly attack 
the 85-year-old Judge. 

Argues War Illegal 

Boudin also argued that the 
Vietnam war is illegal, and 
issue dismissed by Judge Ford 
as irrelevant, and that the all- 
male jury was selected by a 
method that systematically ex- 
cluded women. 

Mr. Coffin’s lawyer, former 
Supreme Court Justice and 
U.N. Ambassador Arthur J. 
Goldberg, did not challenge 
the legality of the war but re- 
lied on Coffin’s trial defense 
— his claim of free speech pro- 
tection and the right to pro- 
voke a legal test of the war. 

Goldberg asked the appel- 


in Spock Appeal Brief 


late court to consider that 
“not since 1845, when Thoreau 
was imprisoned for protesting 
the immorality of the Mexican 
War by refusing to pay a poll 
tax, has this Nation been so 
divided and uncertain about 
the wisdom and morality of a 
foreign war.” 

Boudin’s Brief 

Boudin’s brief said counsel 
made no charge that Judge 
Ford harbored any “personal 
bias” against the defendants 
or their lawyers. But he 
Charged that Judge Ford’s 
“premature and - consistently 
held belief in the guilt of the 
defendants . . . plainly per- 
jmeated his conduct of the 
case.” 

Judge Ford repeatedly 
urged defense counsel to 
“hurry” and frequently inter- 
rupted them, Boudin said, 
while rarely interrupting the 
prosecutor, Assistant U.S. At- 


torney John Wall. Character 
witnesses for the defense 
“were -treated brusquely and 
disparagingly,” he added. 

As for the makeup of the 
jury — a point pressed at the 
trial on behalf of the famous 
author on baby care — Boudin 
said the mathematical odds 
against the all-male panel 


being selected at random were 
“less than one in a trillion. 

“Written out as a number, 
the probability would be a 
decimal point followed by 54 
zeros and then 128,” said Bou- 
din, using a statistical tech- 
nique cited by the Supreme 
Court in a racial discrimina- 
tion case last year. 


